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Press Release
From: Hong Kong Centre for Human Rights
Date: 7 March 2023

UN Committee issued concluding observations
Concerned about reports that judicial independence abolished by NSL
Recommending to abolish national security hotline

On 6 March 2023, The United Nations Committee on Economic, Social and Cultural Rights
(“Committee™) issued the concluding observations (“CO”) on Hong Kong’s implementation of the
International Covenant on Economic, Social and Cultural Rights (“ICESCR”). The Committee’s
observations are strong and clear, including concerns about reports that that the National Security Law
(“NSL”) has de facto abolished the independence of the judiciary, and was used to undermine the
academic freedom and the right to form trade unions.

Before the Committee expressed its concerns over Hong Kong human rights situations, the United
Nations Human Rights Committee had also made critical comments on the NSL and other issues last
year. Hong Kong Centre for Human Rights (“HKCHR”) believes the fact that two authoritative
committees have made similar observations shows that human rights in Hong Kong is under serious
and systemic attacks, and that the policies and acts of the Chinese and Hong Kong governments are
inconsistent with international laws.

The spokesperson of HKCHR said: “Despite the guarantee of rights under the International Covenant
on Civil and Political Rights and the ICESCR made by Article 4 of the NSL, ironically, the committees
under both covenants (i.e. the Committee and the Human Rights Committee) have criticised the NSL
for violating the very rights that should be protected according to the covenants. It is therefore clear that
most of the independent human rights experts believe that the NSL does seriously infringe on human
rights in Hong Kong, and that such infringements cannot be cured or avoided by the current regulations
and policies. We demand the Chinese and Hong Kong governments to repeal the NSL immediately,
and to cease any existing prosecutions.”

HKCHR deplores the Hong Kong government’s strong response to the CO, which called it as unfounded
and misleading. It must be noted that the Committee consists of 18 independent human rights experts
coming from different countries across the world. Their observations are based on international human
rights standards and the reports submitted by a large number of civil society groups including HKCHR,
which are substantiated by public information and facts. While the Hong Kong government claimed
that the CO is unfounded and misleading, it has never commented on individual incidents of human
rights violations. Such vague and blanket denial of the Committee’s findings indicates that the Hong
Kong government is unwilling to oblige with the ICESCR and the United Nations’ human rights
mechanisms.

The spokesperson of HKCHR said: “Repeatedly rejecting the comments from international
organisations does not and cannot change the fact that the Hong Kong government has violated human
rights of Hongkongers. According to the Basic Law, the ICESCR is applicable to Hong Kong and it is
the responsibility of the Hong Kong government to fully comply with it as well as to respect the
oversight mechanisms”
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HKCHR urges the Hong Kong government to adopt the Committee’s observations and
recommendations, and repeal the NSL immediately as recommended by the Human Rights Committee
last year.

HKCHR also thank the Committee for their hard work. The spokesperson of HKCHR said: “The last
review was conducted in 2014. We are therefore grateful for the instant review in which the Committee
has studied and discussed the human rights situations in the last 9 years, despite the other heavy
workload and the very limited time for preparation and discussion.”

Some of the key observations and recommendations made by the CO:

o Judicial Independence: The Committee is concerned about reports that the NSL has de facto
abolished the independence of the Hong Kong judiciary. It urged the Hong Kong government,
in cooperation with the Chinese government, to review the NSL to ensure the full independence
of the judiciary and that national security legislation is not arbitrarily used to interfere with it.

e National Security Hotline: The Committee is concerned that the national security hotline is
used extensively and might have detrimental effects on the work and expression of civil society,
trade unions and teachers. It recommended the abolition of such hotline.

o Academic Freedom and Cultural Right: The Committee is concerned about reports that the
NSL is being used to put pressure on staff and students in higher education institutions,
censorship of content, and undermine their academic freedom, and has led to the dismissal and
arrest of students and teachers. It is also concerned about reports that the implementation of the
NSL is negatively impacting the right to culture, as it has led to harassment of cartoonists, as
well as censoring of online and offline satiric content, including censoring of independent
cinema, theatre productions and radio emissions. It therefore urged the Hong Kong government
to review its legislation to ensure the full academic freedom, artistic freedom and enjoyment of
the rights to culture

¢ Human Rights Defenders: The Committee is concerned about reports of arrests, detentions
and trials without due process of journalists, human rights lawyers and other human rights
defenders; and particularly reports of a lack of transparency regarding their detention and trials.
The Committee recommends that Hong Kong government immediately provides all due process
guarantees of human rights defenders.

e Trade Unions: The Committee is concerned about reports that domestic laws and regulations,
including the NSL, are implemented to hamper the exercise of the rights to freely form trade
unions. It recommends the Hong Kong government reviews the laws to avoid such infringement.

- End -



About us

HKCHR is established in 2022 by a group of human rights defenders from Hong Kong with strong
background in policy and legal research. The mission of HKHRIC is to provide credible information
on the latest situation in Hong Kong, with reference to its legal, political, and human rights development,
in order to support the resilient civil society in Hong Kong and defend the city’s rights and freedoms in
accordance with international human rights law and standards.

Email: info@hkchr.org

Facebook: https://www.facebook.com/hkchr.org
Twitter: https://twitter.com/HKCHROofficial
Instagram: https://www.instagram.com/hkchr_org/

Background

The Committee regularly reviews each State party’s implementation of the ICESCR in order to monitor
their fulfilment of their obligations under the treaty and to improve human rights. The Committee would
issue concluding observations after each review to detail the Committee’s concerns and
recommendations for the State party to better discharge their obligations under the treaty.

The ICESCR applies to Hong Kong. The Committee held meetings with the Chinese, Hong Kong and
Macau governments from 15 to 16 February 2023 to raise questions about human rights issues. The
Committee issued concluding observations to elaborate its concerns and recommendations on 6 March
2023.
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